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My  staff  devoted  a  great  deal  of  time  and  effort  in 
scrutinizing  the  Shannon  Report  as  well  as  the  Boston  Police 
Department's  response  to  that  report,  and  in  reinvestigating  many 
of  the  allegations  that  were  made.   Our  review  concludes  that  the 
lack  of  a  timely  and  adequate  investigation  has  resulted  in 
insufficient  evidence  to  support  a  criminal  prosecution,  and  that 
a  civil  proceeding  for  injunctive  relief  is  inappropriate.   We 
also  conclude  that  the  Boston  Police  must  deal  with  a  perception 
problem  —  the  department's  credibility  is  relatively  low, 
particularly  in  communities  of  color.   To  assist  the  Boston  Police 
to  deal  with  this  problem  and  to  assist  Boston  and  other 
departments  to  ensure  that  effective  law  enforcement  will  be 
accomplished  without  violating  anyone's  individual  civil  rights,  I 
am  initiating  a  new  police  training  program  in  conjunction  with 
the  Northeastern  University  College  of  Criminal  Justice.   It  is 
our  hope  that  this  program  will  be  a  first  step  toward  our  goal  of 
helping  our  police  departments  to  be  as  professional,  responsive, 
responsible  and  effective  as  they  can  be. 

Since 


arshbarger 
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REVIEW  OF  A  "REPORT  OF  THE  ATTORNEY 

GENERAL'S  CIVIL  RIGHTS  DIVISION  ON  BOSTON 

PC^ICE  DEPARTMENT  PRACTICES" 

MD 
BOSTON  POLICE  DEPARTMENT'S  RESPONSE 

I .       Introduction 

On  December  18,  1990,  former  Attorney  General  James  M. 

Shannon  released  a  "Report  of  the  Attorney  General's  Civil  Rights 

Division  on  Boston  Police  Department  Practices"  ("Shannon 

Report").   The  Shannon  Report  —  which  concluded  with  several 

recommendations  for  change  within  the  Boston  Police  Department  — 

was  the  culmination  of  a  series  of  activities  by  the  Attorney 

General's  office  between  the  Fall  of  1989,  and  August,  1990.   A 

chronology  of  the  events  leading  to  the  issuance  of  the  Shannon 

Report  follows: 

*  Early  1989  —  as  alleged  gang-related  violence  in  Boston 
seemed  to  escalate,  allegations  were  made  that  a  Boston  Police 
Department  "search  on  sight"  policy  existed. 

*  Fall  1989  —  two  criminal  prosecutions  were  dismissed  in 
Suffolk  County  Superior  Court  on  the  grounds  that  the  Boston 
Police  Department  had  violated  the  defendants'  constitutional 
protection  against  unreasonable  search  and  seizure. 

*  September  1989  —  a  Justice  of  the  Suffolk  Superior  Court 
referred  his  findings  in  one  of  those  two  Suffolk  Superior 
Court  cases  to  former  Attorney  General  Shannon  for  appropriate 
action. 

*  October  13,  1989  —  former  Attorney  General  Shannon 
announced  his  conclusion  that  no  "search  on  sight"  policy 
existed  in  the  Boston  Police  Department. 


*  October  23,  1989  —  Carol  Stuart  was  murdered  and 
allegations  were  made  that  the  Boston  Police  Department  had 
used  unconstitutional  methods  to  identify  the  alleged  suspect, 
including  coercive  interrogations. 

*  January  16,  1990  —  the  day  after  Martin  Luther  King  Day  — 
former  Attorney  General  Shannon  announced  that  he  would  now 
investigate  the  search  on  sight  and  coercive  interrogations 
allegations . 

*  January  18  to  May  15,  1990  —  interviews  with  complainants, 
witnesses  to  alleged  incidents,  and  others  were  conducted  by 
the  Attorney  General's  office. 

*  May  31,  1991  —  the  Attorney  General's  office  requested 
information  and  documentation  from  the  Boston  Police 
Department  regarding  fifty-six  incidents. 

*  August  6,  1990  —  the  Boston  Police  Department  responded  to 
the  May  31  request  for  information  and  documentation. 

*  October  10,  1990  —  meeting  between  the  Attorney  General's 
office  and  Boston  Police  Department  regarding  the  tentative 
results  of  the  investigation. 

*  December  18,  1990  —  Shannon  Report  is  released. 

*  January  31,  1991  —  Boston  Police  Department's  response  to 
the  Shannon  Report  is  released. 

No  litigation,  either  civil  or  criminal,  was  initiated  or 
recommended  against  the  Boston  Police  Department  or  individual 
officers  within  that  department  by  former  Attorney  General 
Shannon.   In  his  statement  on  December  18,  1990,  announcing  the 
release  of  the  report,  Mr.  Shannon  said:  "(W)e  are  releasing  this 
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report  rather  than  bring  (sic)  court  action.  .  .  because  serious 
questions  remain,  even  accepting  the  allegations/  as  to  whether 
any  criminal  conduct  occurred  and  civil  injunctive  relief  would 
not  cure  the  problems  identified  here." 

When  Attorney  General  Scott  Harshbarger  assumed  office  on 
January  16,  1991,  he  ordered  a  comprehensive  review  of  the  Shannon 
Report  because  of  his  concerns  about  the  allegations  and  findings 
in  that  report  and  his  strong  commitment  to  civil  rights.   This 
review  was  designed  to  determine,  first,  whether  any  of  the 
particular  incidents  enumerated  in  the  report,  or  a  pattern  or 
practice  evidenced  by  the  particular  incidents,  provided  a  legally 
sufficient  basis  for  either  criminal  prosecution  or  civil 
injunctive  action;  and  second,  what  action,  if  any,  could  this 
office  now  take  to  address  the  concerns  of  the  Boston  Police  and 
the  community. 

After  a  detailed  review,  described  in  the  following  sections, 
we  conclude  that  neither  criminal  prosecution  nor  civil 
proceedings  are  either  feasible  or  appropriate,  given  the  untimely 
and  inadequate  investigation  that  was  conducted  in  1990.   The 
passage  of  time  is  always  detrimental  to  a  successful 
investigation.   In  this  case,  the  investigation  by  the  former 
Attorney  General  was  begun  more  than  a  year  after  initial 
allegations  were  made  and  three  months  after  the  Carol  Stuart 
homicide  investigation.   It  is,  therefore,  not  surprising  that  the 
absence  of  sufficient  evidence  —  now  in  1991  —  permits  no  other 
result . 
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Our  review  of  the  Shannon  Report  reflects  our  belief  that  law 
enforcement  efforts  can  and  must  be  carried  out  in  a  manner  that 
is  both  effective  and  in  accordance  with  our  federal  and  state 
constitutions.   Therefore,  we  take  this  opportunity  to  announce  an 
important  new  initiative  to  provide  training  for  police 
departments  throughout  the  Commonwealth,  as  well  as  to  reaffirm 
our  commitment  to  investigate  apparently  meritorious  allegations 
of  police  abuse  and  to  take  whatever  action  is  appropriate  in  a 
timely  and  professional  manner. 

II .      Methodology  and  Findings 

The  Shannon  Report  allegations  may  be  placed  into  three 
categories : 

-  Allegations  of  unlawful  stop  and  frisk; 

-  Allegations  of  more  intrusive  searches,  including  strip 
searches;  and 

-  Allegations  of  coercive  interrogations  in  connection  with 
the  Carol  Stuart  homicide  investigation. 

Each  of  these  categories  will  be  discussed  separately  below. 

A.    Review  Process  and  General  Findings 

Each  of  the  allegations  in  the  Shannon  Report,  except 
those  related  to  the  Carol  Stuart  homicide  investigation  (see 
Section  II  D  below),  was  reviewed  to  determine  whether  sufficient 
evidence  exists  to  warrant  a  criminal  prosecution,  or  whether  a 
civil  suit  could  and  should  be  initiated.   Carmen  Russo,  Director 
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of  the  Civil  Investigation  Division,  and  Richard  Cole,  Chief  of 
the  Civil  Rights  Division,  established  a  protocol  for  the  review 
of  the  Shannon  Report.   All  materials  relevant  to  each  specific 
incident  were  organized  into  a  separate  file,  containing  the 
description  of  the  incident  as  stated  in  the  Shannon  Report,  the 
investigative  interviews  performed  by  the  former  Attorney 
General's  office  (including  any  interviews  of  the  complainant  and 
witnesses  to  each  incident),  the  May  31,  1990,  request  from  former 
Attorney  General  Shannon's  office  to  the  Boston  Police  Department 
for  documents  related  in  any  respect  to  the  incident,  as  well  as 
the  formal  written  Boston  Police  Department  reply  and  documents. 

The  Director  of  the  Civil  Investigation  Division  and  Chief  of 
the  Civil  Rights  Division  independently  reviewed  each  incident. 
They  found  that  each  of  the  cases  identified  in  the  Shannon  Report 
presented  significant  weaknesses,  including  one  or  more  of  the 
following:   (1)  alleged  victim  unwilling  to  testify;  (2)  alleged 
victim  never  identified;  (3)  alleged  victim  unwilling  to  be 
interviewed  or  never  located;  (4)  witness(es)  unwilling  to  be 
interviewed  or  never  located; 

(5)  no  witness(es)  identified;  (6)  witness(es)  unwilling  to 
testify;  (7)  alleged  victim  or  witness  credibility  issues; 
(8)  dates/times  of  incident  unknown  or  too  vague;  (9)  witnesses' 
recollection  poor;  (10)  alleged  victims'  recollection  poor; 

(11)  alleged  victim,  witnesses'  accounts  differ  significantly; 

(12)  inability  to  adequately  identify  the  police  officer(s) 
allegedly  involved;  (13)  no  independent  documentation  or  other 
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corroboration  of  the  incident;  (14)  Stuart  case  related 
witnesses;    (15)  complainant  arrested  or  guilty  of  criminal 
offense  for  actions  at  the  time  of  the  incident. 

B.    Allegations  of  Unlawful  Stop  and  Frisk 
In  addition  to  the  problems  listed  in  the  preceding  section 
common  to  all  cases  reviewed,  a  further  problem  was  common  to  the 
ten  cases  in  this  group:   under  the  substantive  law  of  stop  and 
frisk,  whether  a  particular  stop  and  frisk  is  permissible 
frequently  is  not  easily  determined.   Not  every  encounter  between 
a  police  officer  and  a  citizen  constitutes  a  stop.   Whether  an 
encounter  is  a  stop  is  determined  by  whether,  in  the  circumstances 
surrounding  the  incident,  a  reasonable  person  would  have  believed 
that  he  or  she  was  not  free  to  leave.   A  police  officer  may  stop 
an  individual  for  a  threshold  inquiry  if  the  officer  has  a 
reasonable  suspicion,  based  on  articulable  facts,  that  the  person 
has  committed,  is  committing,  or  is  about  to  commit  a  crime. 
Whether  there  was  a  reasonable  suspicion,  or  whether  a  reasonable 
person  may  have  believed  that  he  or  she  was  not  free  to  leave,  are 
questions  that  often  turn  on  particular  facts  that  are  peculiar  to 
the  incident  being  scrutinized.   Therefore,  not  only  did  these  ten 
cases  contain  one  or  more  of  the  fifteen  problems  listed  above, 


1/   A  policy  decision  was  made  not  to  contact  witnesses  who  had 
been  involved  in  the  federal  grand  jury  proceedings  related  to  the 
Stuart  case.   See  Section  II  D  below. 
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but  also  the  lack  of  detailed  information  from  the  Shannon 
investigation  rendered  it  impossible  to  reach  a  conclusion  one  way 
or  the  other  about  the  lawfulness  of  the  police  conduct.   For 
these  reasons  it  was  decided  that  no  further  action  could  be  taken 
with  respect  to  the  cases  in  this  category. 

C.    Allegations  of  More  Intrusive  Searches, 
Including  Strip  Searches 

Each  of  the  thirty-seven  allegations  in  this  category  was 

reviewed  independently  by  the  Chief  of  the  Civil  Rights  Division 

and  the  Director  of  the  Civil  Investigations  Division.   They  found 

in  a  number  of  cases  that  the  complainant  had  stated  that  he  or 

she  would  be  unwilling  to  testify  in  any  civil  action  or  criminal 

prosecution.   In  some  cases,  the  complainant  was  not  known  and  was 

unidentifiable.   In  other  cases,  the  lack  of  specificity  as  to  the 

date  and  time  of  the  incident  precluded  further  review.   In 

addition,  in  some  cases,  the  identification  of  the  officer(s) 

lacked  particularity,  so  that  there  was  no  means  by  which  the 

allegedly  offending  officer  could  be  identified. 

Although  working  independently,  the  two  chiefs  reached  the 

same  conclusion:   six  cases  in  this  category  merited  further 

attention.   Edward  Rapacki ,  Chief  of  the  Criminal  Bureau,  then  was 

consulted  for  review  of  the  process  and  results.   He  concurred, 

and  a  plan  of  reinvestigation  was  established  for  the  six  cases 

that  were  identified.   Each  complainant  was  contacted  for  further 

interview  to  review  the  specifics  of  the  complaint,  to  acquire  any 
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details  that  were  not  included  in  the  materials  from  the  initial 
Shannon  Report  investigative  interviews,  and  to  determine  his  or 
her  willingness  to  act  as  a  witness  at  trial,  if  necessary.   All 
identified  witnesses  also  were  interviewed,  if  they  could  be 
located  and  were  willing  to  cooperate.   An  attempt  to  identify 
other  potential  witnesses  also  was  made.   Independent 
documentation  related  to  each  incident  was  sought  and  obtained,  if 
available.   The  results  of  this  process  follow. 

In  the  first  case,  the  complainant  was  unable  to  recall  the 
incident  in  any  detail.   He  apologized  for  his  faulty  memory  and 
his  inability  to  recall  much  of  what  had  occurred.   He  believed 
his  memory  difficulties  were  based  on  medication  he  has  taken 
since  the  incident  (which  was  unrelated  to  the  incident) .   In  an 
effort  to  refresh  his  recollection,  he  was  read  the  interview 
summary  from  his  prior  interview,  but  still  was  unable  to  recall 
the  specifics  of  the  incident. 

In  the  second  case,  for  personal  reasons,  neither  the 
complainant  nor  the  witness  was  willing  to  cooperate  in  a 
prosecution.   Investigators  approached  the  complainant  on  two 
separate  occasions  to  determine  his  willingness  to  testify,  but  he 
firmly  declined. 

In  the  third  case,  both  the  complainant  and  a  witness  were 
willing  to  testify,  but  it  was  determined  that  the  witness  was  a 
close  relative  of  the  complainant.   Because  this  relationship 
would  tend  to  undermine  the  credibility  of  this  witness,  and 
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because  the  complainant  informed  our  office  that  neighbors  had 
observed  the  incident,  which  occurred  during  the  daytime  in  a 
residential  neighborhood,  our  investigators  conducted  an  intensive 
search  for  independent  witnesses  by  visiting  the  neighborhood  and 
interviewing  a  number  of  residents.   Thirteen  individuals  who 
reside  in  ten  different  apartments  in  close  proximity  to  the  area 
in  which  the  incident  allegedly  occurred  were  separately 
interviewed  to  determine  whether  they  had  witnessed  or  had 
information  related  to  the  incident,  but  no  one  admitted  to  any 
knowledge.   Furthermore,  a  tape  of  a  court  hearing  involving  the 
complainant's  allegations  was  obtained  and  reviewed,  and  all  court 
documents  related  to  the  court  proceedings  were  reviewed.   None  of 
this  information  corroborated  the  complainant's  statements. 

In  the  fourth  case,  the  complainant  was  reinterviewed.   Police 
and  court  documents  reflect  the  fact  that  the  complainant  was 
arrested,  and  a  search  incident  to  the  arrest,  apparently  lawful 
in  scope,  was  performed. 

In  the  fifth  case,  the  complainant  stated  that  he  was 
unwilling  to  testify  for  fear  of  police  harassment.   In  this  case 
there  was  no  independent  witness  to  the  incident  to  corroborate 
the  complainant's  allegations.   In  addition,  no  documentation  was 
available  related  to  this  incident  from  a  court,  the  police 
department,  or  otherwise.   A  witness  who  observed  the 
circumstances  leading  to  the  incident  also  was  unwilling  to 
testify. 


-9- 


In  the  sixth  case,  the  complainant  could  not  be  located  after 
an  extensive  search  was  performed.   Family  members  who  reside  in 
different  locations  in  the  city  were  contacted,  and  places  where 
the  complainant  had  previously  been  known  to  socialize  were 
visited.   None  of  these  efforts  was  successful. 

Each  of  the  factual  findings  and  conclusions  described  above 
was  reviewed  with  the  Chief  of  the  Criminal  Bureau.   In  addition, 
he  reviewed  the  extensive  material  contained  in  each  file,  so  that 
he  could  make  an  independent  judgment  about  the  potential  merits 
of  each  case.   His  conclusions  were  the  same  as  those  of  the  Chief 
of  the  Civil  Rights  Division  and  the  Director  of  the  Civil 
Investigation  Division.   Accordingly,  it  was  determined  that 
nothing  further  could  or  should  be  done  with  respect  to  these 
cases . 

D.    Allegations  of  Coercive  Interrogations  in  Connection  with 
the  Carol  Stuart  Homicide  Investigation 

With  respect  to  the  final  category,  allegations  arising 

out  of  the  Stuart  homicide  investigation,  Attorney  General 

Harshbarger  contacted  the  United  States  Attorney  and  was  informed 

that  those  allegations  are  the  subject  of  an  ongoing  investigation 

by  that  office.   In  order  to  avoid  any  duplication  of  effort  and 

resources,  the  Attorney  General  has  chosen  to  defer  to  and  rely 

upon  the  investigation  of  the  United  States  Attorney,  and  has 

taken  steps  to  ensure  that  whatever  relevant  materials  the 

Attorney  General's  office  may  possess  have  been  turned  over  to  the 

United  States  Attorney. 
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III.      CONCLUSION 

It  is  axiomatic  that  the  passage  of  time  always  is 
detrimental  to  a  successful  investigation.   Memories  fade; 
willingness  on  the  part  of  victims  and  witnesses  to  cooperate  may 
diminish;  witnesses  move  or  become  otherwise  unavailable;  physical 
evidence  is  lost  or,  if  it  was  not  gathered  soon  after  an  incident 
occurred,  becomes  difficult,  if  not  impossible,  to  discover;  and 
documents  are  lost  or  destroyed. 

Allegations  of  an  illegal  Boston  Police  Department 
"search  on  sight"  and  stop  and  frisk  policy  surfaced  early  in 
1989.   On  October  13,  1989,  former  Attorney  General  Shannon 
announced  his  conclusion  that  no  search  on  sight  policy  existed  in 
the  Boston  Police  Department.   Not  until  nearly  three  months  after 
Carol  Stuart  was  murdered,  and  after  allegations  arose  of  coercive 
interrogation  techniques  having  been  used  in  the  subsequent 
investigation  relating  to  Willie  Bennett,  did  former  Attorney 
General  Shannon  decide  to  investigate  both  the  earlier  and  the  new 
allegations.   Interviews  of  possible  complainants  and  witnesses 
did  not  begin  until  late  January,  1990,  and  a  request  for 
information  from  the  Boston  Police  was  not  made  until  May  31,  1990 
Given  these  delays  in  commencing  the  initial  investigation  and 
delays  in  and  the  manner  and  means  of  interviewing  complainants 
and  possible  witnesses,  it  is  not  surprising  that  the  information 
gathered  was  sketchy  at  best  and  without  sufficient  independent 
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corroboration.   Neither  is  it  surprising  that  the  request  to  the 
Boston  Police  by  letter  dated  May  31,  1990,  from  Marjorie  Heins, 
then  Chief  of  the  Civil  Rights  Division  in  the  Attorney  General's 
office,  based  on  the  information  gathered  in  the  Shannon 
investigation,  was  not  specific  enough  in  date,  time,  or  detail  to 
permit  the  Boston  Police  Department  to  locate  documentation 
relevant  to  each  incident.   And  it  is  not  surprising,  especially 
in  light  of  Boston  Police  Department  practice  (similar  to  the 
practice  of  many  departments)  of  maintaining  radio  transmission 
tapes  only  for  a  six-month  period,  that  the  Boston  Police  response 
to  the  letter  contained  few  specific  details. 

Although  it  would  be  gratuitous  to  say  that  a  timely  and 
thorough  investigation  might  have  produced  more  and  better 
information,  it  certainly  is  fair  to  say  that  the  lack  of  a  timely 
and  thorough  investigation  rendered  it  impossible  now,  two  years 
after  the  initial  and  a  year  from  the  last  allegations,  to  produce 
any  evidence  specific  enough  in  detail  to  support  criminal 
prosecution.   In  retrospect,  therefore,  it  was  unlikely  that  a 
review  of  the  Shannon  Report  investigation  by  this  office  could 
have  produced  tangible  evidence  supporting  prosecution. 
Nevertheless,  the  importance  of  the  issues  raised  in  the  Shannon 
Report  and  the  recommendations  and  conclusions  apparently  based  on 
that  investigation  made  it  crucial  to  try. 

With  respect  to  the  possibility  of  civil  action,  one  of  the 
conclusions  of  the  Shannon  Report  was  that  the  "illegal  conduct 
[of  the  Boston  Police]  was,  at  least  in  part,  a  product  of 
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statements  of  commanding  officers  in  Area  B  that  minority  youths, 
particularly  those  believed  to  be  associated  with  gangs,  or  others 
seen  with  them,  should  be  stopped  and  frisked  regardless  of 
whether  they  were  engaging  in  illegal  activity."   The  Shannon 
Report  went  on  to  assert  that  the  kind  of  relief  that  might  be 
sought  by  the  Attorney  General,  injunctive  relief  to  order  the 
police  to  cease  illegal  stops  and  to  establish  a  mechanism  to 
ensure  that  they  would  not  continue,  would  in  all  likelihood  not 
be  approved  by  a  court,  because  "courts  are  generally  reluctant  to 
impose  sweeping  administrative  changes  on  police  departments."   We 
do  not  agree  with  this  legal  conclusion.   If  there  had  been  a 
factual  basis  for  the  conclusions  in  the  Shannon  Report  that  could 
have  been  established  in  a  court  of  law,  sweeping  changes  may  well 
have  been  ordered. 

Nonetheless,  injunctive  relief  is  inappropriate.   This  is 
because,  as  a  matter  of  law,  courts  will  not  ordinarily  grant 
injunctive  relief  unless  such  relief  would  be  effective  to  right  a 
continuing  wrong.   With  respect  to  the  issue  of  remedy  in  this 
case,  two  things  seem  clear.   First,  if  there  ever  was  a  pattern 
of  unlawful  stops  and  frisks,  there  does  not  appear  to  be  one 
now.   Therefore,  if  the  civil  remedy  contemplated  might  have 
included  an  injunction  ordering  the  Boston  Police  Department  to 
cease  and  desist  unlawful  stops  and  frisks,  such  an  order  would 
not  now  be  necessary  or  appropriate.   Second,  if  one  of  the  goals 
of  injunctive  relief  might  have  been  to  order  the  Boston  Police 
Department  to  declare  and  implement  a  clearly  articulated  policy 
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on  stop  and  frisk  in  keeping  with  the  Constitution,  it  is  clear 
that  such  an  order  is  not  presently  necessary.   This  is  because, 
notwithstanding  several  statements  attributed  to  two  particular 
members  of  the  command  staff  of  the  Boston  Police  Department  in 
early  1989,  Commissioner  Roache  and  others  have  since  made  a 
concerted  effort  to  ensure  that  the  official  policy  on  stops  and 
searches  conforms  to  the  law,  and  is  effectively  communicated  to 
line  officers.   This  conclusion  is  based  on  several  official 
documents  of  the  Boston  Police,  including: 

-  May  23,  1989:  memorandum  number  89-35  from  Commissioner 
Roache  entitled,  "Department's  Role  As  Guardian  of  Civil  Rights," 
which,  among  other  things,  reminds  the  department  that  "our  recent 
experience  with  drug,  gang  and  firearm  violence  clearly 
illustrates  the  need  for  police  officers  to  affirmatively  act  on 
reasonable  suspicion  and  within  the  parameters  of  the  Constitution 
to  protect  themselves  and  in  the  interest  of  public  safety." 

-  October  12,  1989:  memorandum  number  89-76  from  Commissioner 
Roache,  entitled  "Boston  Police  Department  and  Constitutional 
Rights,"  which  restates  the  official  policy  of  the  Boston  Police 
Department  to  "utilize  any  and  all  of  its  resources  to  protect 
citizens  from  those  persons  who  wilfully  interfere  with  any 
citizen's  free  exercise  and  enjoyment  of  constitutionally 
protected  rights,"  which  correctly  restates  in  simple  and 
understandable  terms  the  law  of  stop  and  frisk,  and  which 
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emphasizes  that  "the  principles  restated  in  this  memorandum  are 
not  simply  the  policy  of  this  department;  they  reflect  and  are 
dictated  by  the  very  highest  (and  controlling)  law  of  the  land." 

-  October  18,  1989:  memorandum  from  Superintendent  Paul  F. 
Evans,  Chief  of  the  Bureau  of  Field  Services,  to  the  Commanding 
Officers  of  each  Area,  District,  and  Unit  on  the  subject  of 
Training  Broadcasts,  which  announces  the  frequent  broadcast  over 
station  television  monitors  for  an  entire  week  of  training  tapes 
on  threshold  inquiry  and  search  and  seizure,  and  which  urges  all 
sworn  personnel  to  view  the  broadcasts. 

-  October  24,  1990:  memorandum  from  Commissioner  Roache 
entitled,  "Establishment  of  Neutral  Locations  for  Citizen 
Complaints,"  which  implements  a  recommendation  of  the  Advisory 

Committee  on  Boston  Police  Training  and  Education  re  Searches  of 

2/ 
Persons  ("Hennessey  Committee")    that  neutral  locations  in  the 

community  be  established  where  complaints  of  alleged  misconduct 

could  be  filed.   The  memorandum  reasserts  "the  department's 

publicly  stated  goals  of  guaranteeing  the  constitutional  rights  of 

all  citizens,"  and  that  "aggressive,  proactive  police  activities 

are  entirely  consistent  with  the  guarantees  of  the  United  States 

Constitution. " 


2/  The  Hennessey  Committee  was  chaired  by  retired  Chief  Justice 
of  the  Supreme  Judicial  Court  Edward  Hennessey,  and  included 
Charles  Ogletree,  Harvard  Law  School  Professor,  Norman  Rosenblatt, 
Dean  of  the  Northeastern  University  College  of  Criminal  Justice, 
and  Luis  A.  Velez,  Executive  Director  of  Roxbury  Youthworks. 
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-  February  1,  1991:  special  order  of  Commissioner  Roache, 
which  requires  Boston  Police  officers  to  record  any  stop  and 
frisk,  list  any  objective  facts  which  justified  the  stop,  advise 
the  individual  of  the  reasons  for  the  stop,  and  turn  the  records 
over  to  the  superior  officers.   This  order,  too,  is  in  keeping 
with  the  March  20,  1990,  recommendations  of  the  Advisory  Committee 
on  Boston  Police  Training  and  Education  re  Searches  of  Persons. 

All  of  the  foregoing  notwithstanding,  we  agree  with  the 
Hennessey  Committee  that  regardless  of  whether  there  was,  in  fact, 
an  unlawful  stop  and  frisk  policy  in  place,  whether  unlawful  stop 
and  frisks  were  promoted  by  senior  officers,  whether  unlawful 
strip  searches  may  have  occurred,  or  whether  the  Boston  Police 
engaged  in  coercive  investigatory  techniques  during  the  Stuart 
investigation,  the  public  perception  that  these  things  existed  or 
occurred  is  clear,  and  steps  must  be  taken  to  "establish  some 
needed  credibility  in  communities  of  color."   Therefore,  the 
Department  of  the  Attorney  General: 

-  Supports  the  Commissioner's  Special  Order  No.  91-10,  which 
requires  that  police  officers  document,  in  writing  to  their 
superiors,  all  threshold  inquiries  and  frisks.   Maintaining 
such  a  record  of  all  encounters  of  constitutional 
significance  -  whether  or  not  an  arrest  follows  -  will 
enable  Department  supervisors  to  monitor  the  stop  and  frisk 
activities  of  its  officers,  and  will  ensure  the  availability 
of  contemporaneous  and  permanent  records  of  searches  which 
may  constitute  civil  rights  violations.   This  internal  and 
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external  accountability,  which  is  required  by  no  other 
department  in  the  Commonwealth,  reflects  a  significant 
effort  on  the  part  of  the  Boston  Police  Department  to  bridge 
the  credibility  gap  between  itself  and  the  communities  it 
serves . 

-  Supports  the  efforts  of  the  Boston  Police  Department  to 
develop  a  citywide  "community  policing"  plan.   Increasing 
the  visibility  and  accessibility  of  patrol  officers  and 
supervisors  within  each  neighborhood  promotes  better 
communication,  essential  to  effective  law  enforcement  and 
mutual  respect. 

-  Supports  the  decision  of  the  Commissioner  of  the  Boston 
Police  Department  to  establish  neutral  locations  for  citizen 
complaints . 

-  Encourages  the  continuation  of  frequent  screening  of  the 
training  videotapes,  "Threshold  Inquiry"  and  "Search  and 
Seizure. " 

More  important,  we  recognize  the  vital  but  thankless  job  that 
police  in  all  of  the  police  departments  throughout  the 
Commonwealth  perform  in  the  effort  to  provide  safety  and  security 
for  us  all;  and  we  recognize  that  the  assistance  of  the  District 
Attorneys  and  the  Attorney  General  is  needed  in  order  to  ensure 
that  the  police  have  the  necessary  training  and  support  to  permit 
them  to  do  their  difficult  and  dangerous  work  as  competently  and 
professionally  as  possible. 
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Toward  this  end,  the  Attorney  General's  office  will  initiate  a 
series  of  training  programs  for  police  departments  statewide  to 
supplement  the  training  already  in  place  through  the  Criminal 
Justice  Training  Council  and  the  several  local  and  regional  police 
academies.   The  first  such  program,  a  multi-day  program 
co-sponsored  by  the  Attorney  General's  Office  and  the  Northeastern 
University  College  of  Criminal  Justice,  dealing  with  civil  rights 
issues,  stop  and  search,  threshold  inquiry,  and  municipal 
liability,  among  other  things,  will  be  presented  with  the 
cooperation  of  and  for  the  benefit  of  the  Boston  Police 
Department,  and  will  thereafter  be  replicated  in  other  sites  in 
Massachusetts . 

Finally,  while  we  recognize  the  important  role  that  the  police 
have  in  our  society,  and  while  we  recognize  that  the  Attorney 
General's  office  relies  heavily  on  the  cooperation  of  the  police 
to  carry  out  our  law  enforcement  responsibilities,  we  cannot 
emphasize  strongly  enough  our  belief  that  effective  law 
enforcement  can  and  must  be  accomplished  without  violating  any 
individual's  civil  rights.   And  we  cannot  emphasize  strongly 
enough  our  commitment  to  ensure  that  no  police  officer  violates 
the  civil  rights  of  anyone.   In  the  first  instance,  it  is  our 
responsibility  to  work  with  the  police  departments  and  agencies 
responsible  for  police  training  to  ensure  that  police  officers 
know  and  understand  the  law,  know  how  to  respond  to  crisis  and 
unusual  situations,  and  have  the  kind  of  support  they  require  to 
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3/ 
effectively  carry  out  their  responsibilities.     But  it  also  is 

our  responsibility  —  and  our  commitment  —  to  investigate 

allegations  of  police  abuse  and  to  prosecute  those  police  officers 

found  to  have  violated  the  rights  of  others.   It  is  also  our 

commitment  to  undertake  any  such  investigation  in  a  timely, 

professional,  and  competent  manner  in  order  to  ensure  that 

substantiated  allegations  can  be  acted  upon  and  appropriate 

sanctions  and  remedies  imposed.   We  believe,  in  the  end,  that  it 

is  the  responsibility  of  the  chief  law  enforcement  officer  in  the 

Commonwealth  to  speak  through  actions  —  based  on  the  law  and 

facts  —  and  we  intend  to  do  so. 


3V   The  Civil  Rights  Division  of  the  Attorney  General's  office 
will  undertake  a  comprehensive  study,  after  seeking  the  assistance 
and  cooperation  of  the  police  departments  throughout  Massachusetts 
as  well  as  the  private  bar,  to  enable  it  to  determine  police  civil 
rights  training  needs. 
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